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PRELIMINARY HEARING JUDGMENT

Ethical veganism is a philosophical belief which qualifies as a protected belief
within the meaning of Section 10 of the Equal Act 2010

REASONS

1. This is a preliminary hearing to determine whether ethical veganism can
amount to a philosophical belief and thus a protected characteristic under
the Equality Act 2010. Unusually in this preliminary hearing, the
Respondents concede the issue, namely that ethical veganism can
amount to a philosophical belief.
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However, notwithstanding that concession by the Respondents, the
Tribunal must be satisfied from the evidence before them, upon which the
Respondent has made that concession, has done so on a sound basis in
accordance with the principles set out in the case of Granger Plc v
Nicholson [2010] ICR 360 EAT and the Equality and Human Rights
Commission Code of Practice on Employment 2011, particularly
paragraphs 2.55 — 2.61; particularly 2.59 where it sets out for a
philosophical belief to be protected under the Act:

e It must be genuinely held;

e It must be a belief and not an opinion or view point based on the
present state of information available;

e It must be a belief as to a weighty and substantial aspect of human
life and behaviour;

e It must attain a certain level of cogency, seriousness, cohesion and
importance; and finally

e It must be worthy of respect in a democratic society, not
incompatible with human dignity and not conflict with the
fundamental rights of others.

Therefore, in this Tribunal we will need to understand how ethical
veganism is defined and be satisfied that it is capable of constituting a
philosophical belief before the Claimant is allowed to proceed with claims
under the Equality Act 2010.

Furthermore, if the Tribunal is so satisfied that ethical veganism is capable
of constituting a philosophical belief, the Tribunal then needs to consider
whether the Claimant actually adheres to that belief and that that
adherence forms something more than merely the assertion of opinion or
viewpoint. It is a question of fact and a limited enquiry. Therefore, the
Tribunal is simply concerned to ensure that the assertion of the
philosophical belief is made in good faith. That will, of course, require the
Tribunal to hear evidence on oath from the Claimant.

On 2 January 2020, | have had the benefit of reading some 1,239 pages
contained in a bundle of documents which provides some details as to
how philosophical veganism is defined, the history of it and how that has a
major impact on the Claimant’s daily life.

| also had the benefit of reading a lengthy witness statement from the
Claimant, a further witness statement on behalf of the Claimant from Dr
Jeanette Rowley from the Vegan Society, who also gave evidence before
the Tribunal. There was a further statement from Professor Geoff
McMahon.

Given the Respondent’s position, neither the Claimant or Dr Rowley were
cross examined.
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8. | have also had the benefit of very helpful written submissions on behalf of
the Claimant. As they are in writing and consist of some 24 pages, no
disrespect to Counsel for the Claimant, | need not rehearse them in full as
they are in writing.

9. The Tribunal has been directed to the following authorities:

a. R (Williamson) and Others v The Secretary of State for Education
and Employment [2005] UK HL15;
b. Granger Plc v Nicholson [2010] ICR 360 ET;
C. Hashman v Milton Park (Dorset) Ltd. (t/a Orchard Park) ET-
3105555/2009
d. Maistry v British Broadcasting Corporation [2014] EWCA Civ 1116;
e. General Municipal and Boilers Makers Union v Henderson [2015]
IRLR 451;
f. Harron v Chief Constable of Dorset Police [2016] IRLR 482;
g. Conisbee v Crosley Farms Ltd. and Others [2019] UK ET
3335357/18;
h. CW v United Kingdom (18187-91) [1993] 16 EHRR CD 44 [1993];
i. Jakobski v Poland (18429-06) [2010] ECHR 1974,
J- Hermann v Germany ECHR 26 June 2012; and
K. Eweida v United Kingdom [2013] IRLR 231 [2013] ECHR 37
The Facts
10. The Claimant is a qualified zoologist and dedicates his life to helping

animals in need and has worked in animal protection most of his working
life. It is clear that the Claimant became a vegan in 2000, his transition
was 100% to a vegan diet which happened instantly. The Claimant having
previously been a meat and cheese eater and did not make the transition
via being a vegetarian. The Claimant therefore stopped consuming any
animal products including fish, no milk, eggs or honey etc. The Claimant
also got rid of clothes that contained animal products. The Claimant
accepts the process of getting rid of all animal products in his house took
longer than the transition to a vegan diet. However, within a couple of
months the only remaining objects he possessed (animal products) were
some woolly clothes, leather belts and some shoes which apparently, he
had intended to use until they were worn out, but in the event, he decided






























